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By William D. Henderson, Professor of Law at Indiana 
University Maurer School of Law-Bloomington and 
Director, Law Firms Working Group 

T
he traditional big firm hiring 
model - focused on law school 

pedigree and grades - does a poor job 
of selecting candidates who will suc
ceed in coday's legal marketplace. That 
could mean a dramatic shift in the near 

future away from the most prestigious 
law schools. 

The law firm world that we have all 
known is changing, fueled by new eco
nomic realities. Law firms are beginning 
to adapt [0 a new reality. And that makes 
it hard for law students ro understand the 
parr they care about the most - the emry
level hiring marker. 

As someone who spends a large amoum 
of time studying the history and struc[Ure 
of the legal services industry, I might have 
some useful insight on the vagaries of the 
currene job market, including how things 
might change in the future. 

Here are thtee relevant observations: 

1. The traditional law firm hiring model 
(pedigree and grades) doesn'r do a very 
good job of selecting candidates who are 
likely to succeed as large firm litigarors 
or corporate lawyers. 

2. The traditional credential-based model 
is gradually being dismantled because 
cliems are no longer willing [0 absorb 

the coSt of bad hiring decisions. 
3. The skills and behaviors you need {Q 

set yourself apart are not taught in law 
school - indeed, your rypical law pro
fessor is completely unqualified ro serve 
as your jungle guide. 

How we got here 
Although these observations may seem 

extravagant, they make more sense when 
placed in historical context. At the begin
ning of the post-World War 11 era, the vast 
majority of U.S. lawyers were general prac
titioners working as self-employed busi
nessmen. They did nor make much money, 
primarily because there were more general
ist lawyers than work. 

In ContraSt, the average partner working 
in a "large" law fi rm made approximately 
five times as much as the typical solo prac
titioner. Although big firm lawyers com
prised only a small fr2gment of the private 
practice bar (less than 4 percem of lav''Yers 
'worked in firms with five or more part
ners), they had specialized skills that were 
in short supply relative co demand. 

For the next several decades, market 
forces favored the larger law firms. During 
this time period, the rise of the adminis
trative stare and the growth of transna-
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tional commerce created an enormous 
need for sophisticated business lawyers. 
And the only credible way to fill th is tal
em gap was for the specialists - the part
ners in large firms - to train younger 
lawyers (associates). 

Indeed, if a firm had an established rep
utation, the business diems were willing CO 

pay for this training. 
Histo rically, the leading business law 

firms recruited at elite, Ivy League law 
schools, in part because these schools 
had fu ll-time, learned faculty and 
required an undergraduate education. In 
the days before the LSAT and stringent 
state bar admissions standards, there was 
a general belief that the Ivy League 
model produced better thinkers 
and problem-solvers. 

After lawyers and law professors orga
nized themselves nationally - through the 
ABA and the Association of American Law 
Schools - they were then able co success
fully lobby state governmems to adopt the 
Ivy League model as the template for all law 
schools. This movemem coincided with the 
rise of the great public law schools, which 
made legal education affordable to a large 
number of first generation professionals. 

These changes in legal education 
substantiall y diluted the business ratio-



nale for law firms to recruit at elite law 
schools. Bur, {he self-image of law firms 

had become intimately inrerrwined with the 
educational pedigree of their lawyers. And 
because large firms were still only a small 
porrion of the wtal legal market, any pay 
premium for the top academic graduates was 
still small enough to pass along to diems. In 
shorr, there was no economic downside to 

being an academic snob. 
These favo rable economi c conditions 

lasted for several decades, and it became the 
industry-wide presumption that parmers 
from {he most elite schools were the best 
lawyers. The institutionalization of on-cam
pus interviews by large law firms further per
petuated this pattern. In turn, 20-year-old 
college studems looking for a reliable path ro 
prestige and wealth set their sights on the so
called national law schools. 

Most current law students are quite fam il
iar with the rest of this story. 

As the financial and technology sectors 
boomed in rhe lare 1990s and early 2000s, 
law firms went on a hiring spree. And for 
the first time in histOry, the demand for elite 
law school graduates outstripped supply. 
This produced an entry-level job market 
[hat was "hi-modal" -a large proportion of 
graduates clustered at salari es of 540,000 to 

550,000, a second large elusrer ar $140,000 
ro 5160,000, and only relariveiy few jobs 
in between. 

The world today 
The meltdown on Wall Street exposed 

the sheer irrationality of the legal job market. 
Corporations were forced to tigh ten budgets, 
and many began to inform law firms that 
they would no longer pay for the services 
of first- or second-year associates. Because 
of rampant att rition and high bill ing rates, 
these young lawyers had become roo expen
sive to tram. 

But more fundamentally, there was no 
longer a shortage of sophisticated business 

lawyers. The large law firms of the 19305 

November 2010 THE NATIONAL J URIST 21 

and 40s, which consisted of ten or twen
ty lav.ryers, had become behemoth enter
prises with 500, 1,000 , or 2,500 lawyers 
divided into dozens of practice areas and 
industry groups. 

This massive capacity is now poised to 
upset the perceived narural ordering of law 
firms. Corporate general counsels are now 
being incemivized to control legal expenses. 
These in-house lawyers are creating sophis
ticated procu rement methods to pit the 
large law firms against one anorher ro drive 
down costs. Further, a huge proportion of 
work like discovery and document review
wh ich used to keep armies of associates busy 
- is being oursourced to India and other 
emerging countries. 

The new reality is that large firms are 
no longer rapidly growing. Instead, they are 
competing for market share. In this new era, 
academic credent ials are unlikely to be a reli
able basis for making hiring decisions. Sure, 
lawyers need to be smart. But in this more 
competitive environment, they also need ro 
be personable, collaborative, entrepreneurial, 
service oriented, and interested in contribut
ing to the co llective welfare of {he law firm. 

The traditional elite law schools, as evi
denced rhrough rhe U.S. News & World 
Report rankings, effectively pull students 
with higher LSAT scores. But there is little 
em pirical evidence that marginally higher 
test scores translate imo a competitive advan
tage for law firms. 

Here is a data point from my own 
research that will surprise some: In 2007 and 
2008, 46 percem of all entry-level associates 
at an AmLaw 100 law firm were graduates of 
a Top 14 law school (the composition of the 
tOp 14 law schools in the u.s. News rankings 
has not changed in 20 years) . Yet, during 
this same period, 39 percem of lawyers pro
moted to partner were from Top 14 schools. 
Further, as of 2009, only 35 percent of gen
eral counsels for a Fortune 500 company had 
graduated from a Top 14 school. This sug
gests thac the advantage of higher test scores 



and academic pedigree diminishes rather 
than compounds over time - at least for 
partnership or general counsel positions. 

A recent study by Marjorie Schultz 
and Shelron Zedeck of University of 
California-Berkeley offers some clues for 
these patterns. Using (he methodologies 
of organizational psychology, Shultz and 
Zedeck identified 26 discretc facrors associ
ated with a successful lawyer. These 26 fac
tors became the basis for assessment rools 
in which peers and supervisors evaluated 
law students and a large sample of lawyers 
who graduated from either UC Berkeley 
or UC Hastings. Statistical analysis was 

then uscd ro compare these scores with the 
key measures of academic ability - LSAT, 
undergraduate GPA, and first-year grades. 

Depending upon the sample, between 
twO and eight of the 26 factOrs were mean
ingfully correlated with the academic cre
dentials. The best positive predictions were 
for skills taught in law schools, such as 
Analysis and Reason ing, Researching Law, 
Writing and Problem Solving. 

Yet, some of the correlations were nega
tive. For the lawyers in the study, LSAT 
and first-year grades were negatively cor
related with Networking and Community 
Service. For law students, undergradu-
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ate GPA was negatively correlated with 
Practical Judgment, Ability to See the 
World through the Eyes of Others, and 
Developing Relationships. In contrast, the 
vast majority of the 26 slIccess factors cor
related with personality and situational 
judgment rools that are commonly used 
in business. 

Findings from rhe Afrer the JD study 
also suggest that heavy reliance on aca
demic credentials may not be a good strat
egy for large law firms. Associates who 
graduated from Top 10 law schools report 
high levels of dissatisfaction in large firms 
and are more likely ro leave. r n contrast, 
regional law school graduates are much 
more satisfied in these jobs. 

The After the J D researchers suggest 
that these pancrns may be explained by 
differing expectations that track issues of 
class. First generation professionals arc 
more likely to attend regional law schools. 
For them, a job wirh a large corporate law 
firm is quite a coup. National law school 
graduates are more likely to be second- or 
third-generation professionals. For this 
group, a corporate law position may be 
viewed as JUSt a job with long hours and 
very little autonomy. 

Unlike prior decades, where business 
development in corporate law firms was a 
maner of answering the phone, large law 
firms now need [Q grow market share to 

survive. This requires them to hire intel
ligent, creative, adaptable, highly moti
vated graduates who have a passion for 
client service. 

There are a variety of ways that 
employers can improve upon the tradi
tional emphasis on academic pedigree. 
Other industries use behavioral inter
views, personality tests, and simulated 
group work. And law firms are gradually 
considering them. 

Obvious ly, beyond inte lli gence as 
applied to legal doctrine, many of the 
attributes needed for success in the "new 
normal" legal economy are not attributes 
emphasized in law school. Virtually all law 
professors were vened based on a world 
where academic credentials really manercd. 
As a group, law professors are ill -equipped 
for the changes that are occurring. 

In reality, national law schools owe 
their place in the law school hierarchy ro 
the allegiances of legal employers. When 
employers starr looking elsewhere for 
recruits, a new hierarchy will emerge--one 
based on educational quality, as perceived 
by employers, and connection ro the pro
fession. That day is not tOO far off . • 


