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Is a great lawyer born or made? 
I 

BY WILLIAM D. HENDERSON 
Professor of Law at Indiana University Maurer School of Law-Bloomington and Director, Law Firms Working Group 

any law students spend their 
first year fearing that they might 
be the admissions mistake. I was 
one of chem. The only feedback 
you get is what can be gleaned 
from the student-professor dia-

logue. In turn, everyone uses this 
information (if you can call it that) to 
handicap their likelihood of making law 
review or otherwise getting the grades 
needed to get the most coveted jobs. The 
whole process seemed very binary: Am I 
smart enough to be a successful lawyer, yes 
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or no? 
When I 

became a law 
professor, my 
research on law 
firms and legal 
education even
tually brought 
me co the topic 
of lawyer success. 
I started collect
ing examples 
of lawyers with 
sterl in g creden

tials who failed to develop a significant 
practice, and those with less impressive 
pedigrees who ended up becoming th e 
national experts and lynchpins of th eir 
organizations. What explained these diver
gent outcomes? 

The research of Carolyn Dweck, a cog
nit ive psychologist at Stanfo rd University, 
provides some impo rtant insights to 
th is question. Before delving into these 
insights, however, ask yourself whethe r 
the followin g statement is true: "A lawyer's 
skill set is determined primarily by innate 
ability - you either have enough or 
you don't." 

Dweck's research focuses on self-the
ories. If you agreed with the above state
ment, you h ave a fixed mindset. You tend 
to believe your destiny (and others') has 
been substantia lly fixed by your genetic 

endowment. In contrast, if you disagreed 
with the statement, you have a grow th 
mindset. You believe you can substan
tially change your abilities and intelligence 
through focused effort and learning. Read 
Dweck's "Mindset: The New Psychology 
of Success," published in 2006. 

Self -theories are important because 
they affect our cho ices and behavior. 
According to Dweck's research, peo
ple with a fixed mindset tend to prefer 
activities that validat e · their own abilities. 
Similar ly, they shy away from tasks chat 
may provide the world with evidence that 
they lack talent. In concrast, people with a 
growth mindset believe they can acquire 
important skills, knowledge and abilities 
through effort. So floundering at a cask is 
not failure - it's learning. As a result, the 
two mindsets evaluate opportunities very 
differently and thus tend to accumulate 
different life experiences. 

Dweck has conducted several fascinat 
ing experiments regardin g the difference~ 
between fixed- and growth-mindset peo
ple. For example, in psychology it has long 
been known that people tend to overes
timate th eir own abilities. In a sample 
of college students, Dweck and her col
leagues collected self-assessments of abil
ity and compared them with objective 
measures of performance. Remarkably, 
growth-mindset people had a near- per
fect correlation between self-perceptions 
of ability and their own performance. In 
contr ast, fixed-mindset people account
ed for virtually all of the exaggerated 
self-perceptio n. 

Dwe ck explains, "When you chink 
about it, chis makes sense. If, like chose 
with the growth mindset, you believe you 
can develop yourself, then you're open to 
accurate information about you r current 
abilities, even if it's unflattering. What 's 
more, if you're oriented rnward learning 
... you need accurate information about 
your abilities in order to learn effective-
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ly. However, if everything is either good 
news or bad news about your previous 
traits - as it is with fixed-mindset peo
ple - distortion always inevitably enters 
the picture." 

In ano th er experime nt , people w ith 
both mindsets visited the brain waves 
laboratory at Columbia University. They 
were then asked a ser ies of hard ques
t ions and given feedback on their answers. 
According to the subject's brain wave 
activity, people with a fixed mindset 
tended to pay close attention only to the 
portion of the feedback that told them 
whether they got the . answer right or not. 
When presented with information that 
could help them learn, there was no sign 
of interest. In contrast, "peop le with a 
growth mindset paid close attention 
to information that could stretch their 
knowledge. Only for them was learning 
a priority." 

Ima gine this attitude playing itself 
out over a period of decades. How in 
the world can we accomplish anything 
important when we shut our minds to 

· new information? 
· There is a persistent n arrative in 

American culture that attributes great suc
cess to innat e abihty . Yet, on close exami
nation , it does not align very well with 
the underlying facts. As Dweck notes , the 
cont ribution s of the world's most iconic 
geniuses - Edison, Darwin, Mozart, and 
so on - were not flashes of brilliance. 
Rather, they were the product of years of 
focused labor and learning, which are the 
h abits of the growth mindset. 

When I first read Dweck's research, 
my mind went back to that first year of 
law school and my persistent worry about 
whether I had enoug h innate ability to 
be successful. Legal education makes a 
great case study for Dweck's ideas because 
the student population is filled wit h 
people who have always done very well 
on standard ized tests and other academ-



ic pursuit s. Becau se of year s of positi ve 
reinfor cem ent that we are smart , gifte d 
or advanced, we are th e mo st at risk to 

believe that we won th e geneti c lott ery. So 
rather than provide our classm ates with 
disconfirmin g evidence of our abiliti es, we 
keep our heads down, take not es and hope 
we don't get called on . 

Since law sch ool, I have always been 
am azed by th e propen sity of lawyers and 
law professors to over generalize from aca
d emi c pe rforman ce. T here are so m any 
facets to effective lawyering that are never 
touched on durin g law scho ol - int erp er
sonal skills, team work, client communi ca
tions, resilience, leadership , the abilit y to 

follow and many other s - and so many 
years of focused effort ahead just to obtain 
th e requi site technical skills an d kn owl
edge to become a tru e expert. 

In variou s resea rch pro jects over the 
years, I h ave reviewed per son alit y and 
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achievement motivation dat a on hundr eds 
of lawyers. To date, the single best predic
tor of high perform ance is "fearlessness," 
which is th e willin gness to take on diffi
cult tasks and not be worried about failure 
or being jud ged by others. Something tells 
m e th ese lawyers h ave m an aged to sh ed 
the fixed mindset. 

My single favorit e exampl e of a lawyer 
with the growth mind set is Fred Bartlit , a 
renowned trial lawyer and name partn er 
in th e Chicago litigation boutiqu e, Bartlit 
Beck. Over his 50-year legal career, Bartlit 
has tried several hundre d civil jur y tri als· 
to a verdict, winnin g a dispro porti onately 
hi gh perce nt age. Several year s ago , I sac 
next to Bartlit at a dinn er and asked him if 
he ever impanel ed mock juri es to help pre
pare for a trial. Wi th out missing a beat, he 
replied, "My last j ury trial [where several 
hun dred milli on doll ars. were at stak e], I 
hired and ran eight mock jurie s." 
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Now th ink about that. Bartlit is in his 
mid -70s . He is extrao rdin arily wealthy. H e 
has more trial exper ience than anyon e else 
in ch e count ry. C lients and fellow lawyers 
are convinced he was bo rn with a nat u
ral talent. And Bartl it has th e huin ility, 
patience and objectivity to wade th rough 
fee dback fr om eight mock sim ulations, 
loca te all his errors , mi ssteps and weak 
nesses, until he is satisfied with his level 
of prep aration . So I asked, "Wha t h ap
pened?" Fred replied, "We won ." 

Bartlit 's sto ry suggests tha t excellen ce 
is, at least in pare, a choice. An d wh en we 
at tribut e someone else's success to innate 
talent , we may be subdy trying to explain 
our situati on and choices. How h ard are 
we willi ng to wo rk to become an excel
lent lawyer? Are we ready to identi fy and 
embra ce our errors and weaknesses? Whe n 

_ we adopt che growth min dset, we trade in 
our excuses. It is not for the fainthea rted. · 
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